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ORDINANCE NO. 90-19 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY AMENDING ORDINANCE NO. 90-6; PALM 
BEACH COUNTY TRAFFIC PERFORMANCE STANDARDS MUNICIPAL 
IMPLEMENTATION ORDINANCE; BY AMENDING SECTION III; 
DEFINITIONS; FIRST DEVELOPMENT ORDER, SECTION IV; 
APPLICABILITY OF ORDINANCE, AND CREATING A NEW SECTION 
V, EXEMPTIONS, TO CLARIFY THE EXISTING PROVISIONS; BY 
AMENDING SECTION VI; MUNICIPAL DETERMINATION OF 
PREVIOUS APPROVAL; TO ALLOW A REQUEST FOR ADDITIONAL 
INFORMATION AND TO SUPPLEMENT THE TIME FRAMES; BY 
CREATING A NEW SECTION VIII; SOCIO-ECONOMIC DATA; TO 
CLARIFY THE EXISTING PROVISIONS; BY AMENDING SECTION 
VIII; REPEAL OF LAWS IN CONFLICT; TO CORRECT A 
TECHNICAL SCRIVENER'S ERROR 

WHEREAS, Ordinance No. 90-6 allowed the County Engineer 
3 0 days from the receipt of the determination of the municipality 
to notify the property owner and municipality as to, and file, 
an appeal of Municipal Previous Approvals; 

WHEREAS, the County Engineer has determined that 
additional information on some Previous Approval Determinations 
may be required; 

WHEREAS, for these Previous Approval Determinations in 
which additional information is required, a time frame for 
providing that information and for beginning the review period 
must be established. 

WHEREAS, certain clarifying amendments are appropriate 
so as to ease the municipalities' administration of this 
Ordinance. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows: 

Section 1. Section III; Definitions; First Development 
Order, of Ordinance 90-6; Palm Beach County Traffic Performance 
Standards Municipal Implementation Ordinance; is hereby amended 
as follows: 

First Development Order - A Development Order issued by 
a Local Government municipality which establishes the density or 
intensity, or maximum density or intensity, or use, or 
permitted uses and which approved a specific plan of development 
on a lot or lots pursuant to an application by or on behalf of 
an owner or contract purchaser, including applications initiated 
by a Local — Government municipality . It may includes site- 
specific rezonings, special exceptions, conditional uses, special 
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permits, master plan approvals, site plan approvals, plat 
approvals, and building permits. It does not include rezonings 


which are part of a general district boundary change program 

initiated bv a municipality. It may or may not authorize the 
actual commencement of development. 

Section 2. Section IV;'Applicability; of Ordinance 90- 
6; Palm Beach County Traffic Performance Standards Municipal 
Implementation Ordinance; is hereby amended as follows: 

Section IV. Applicability 

-fA)— This - ordinance shall not apply to Previous Approvals 
except —as—fee—the— det e rmination —of—s ueh -;—and—the— r e porting 

r e qu ir e m e nta — as set forth ' herein. - Th - is — Ordinance ■■ shall— apply 

to all other First D e velopment Orders which—add traffic to major 

Thoroughfare roads - exceeding tho - Adopted - Level of Servic e ; ■ except 

as—sp e cifically provided herein; — A - Pi-rst Development Order - may 

b e— issued - for a-lot on which a pr e s e ntly Valid Previous - Approval - 

was issued; — except - where there is an increase of more than - five 

hundred — ( 5 00) — Net - Trips -;— in which case the - increased - Net Trips 

shall comply with the 1000 Traffic Performance Standards Codc - of 

Palm Beach County . 

-(-&)— F e wer than Five - Hundred Trips -— Any Proj e ct - generating 

few e r — than — f - iv e— hundre d— (500 - ) —Nefe— Tr - ips —may— rec e iv e—a— First 

Developmen t— Order — notwithstanding —the— provisions —of— this 

ordinanc e. 

-(-€r)- Any — First — Development — Orde r—on—a—tot—for— which —a 

Complete — Application —was— filed — with —and— accepted —by—the 

municipality —en—or— after —the—e ffective — da - fee — hereof —which 

generates more - than five - hundred (500) — Net Trips; or ;— in the -e ase 

of — a — Development - of Regional Impact -;— any First Development Order 

e-f— the — Development —of— Regional — Impa e fe — which — Development —of 

Regional — Impact did — not - receive a report and recommenda tion from 

th e— Treasure — Coas t— Regional — Planning — Councii —prior—fe©—the 
effectiv e date of this Ordinance ;— shall — not b e— issued unless —rfe 

complies with^hc 1000 - Traffic Performance Standards - Code of Palm 

Beach County -;— Florida . 
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(A) All First Development Orders which add traffic to 
any Major Thoroughfare road exceeding the Adopted Level of 

Service issued pursuant to a Complete Application filed with and 

accepted by the municipality on or after the effective date 

hereof shall be subject to the provisions of the 1990 Traffic 

Performance Standards Code of Palm Beach County, except where 

exempt pursuant to Section V of this Ordinance. 

(B) Any First Development Order of a Development of 
Regional Impact which did not receive a report and recommendation 

from the Treasure Coast Regional Planning Council prior to the 

effective date of this Ordinance shall not be issued unless it 

complies with the 1990 Traffic Performance Standards Code of Palm 

Beach County, Florida. 

(C) -f-B}- Nothing herein shall preclude municipal 

acceptance of an application for a Development Order, including 
a First Development Order, and reviewing and considering such. 
Nothing herein shall preclude the requirements of a Municipality 
which are more restrictive than the requirements of this 
Ordinance. 

(D) A municipality may delay action on an application 
for a First Development Order for consideration under the 
standards of a future traffic performance standards code. 

Section 3. A new Section V; Exemptions; of Ordinance 90- 
6; Palm Beach County Traffic Performance Standards Municipal 
Implementation Ordinance is hereby created as follows; and the 
subsequent sections are renumbered accordingly: 

Section V. Exemptions 

(A^ This Ordinance shall not apply to development 
undertaken according to a Previous Approval determined to be such 

pursuant to Section VII of this Ordinance. 

(B^ Any municipal First Development Order is exempt from 
the provisions of this Ordinance if: 

m Modifications to a Valid Previous Approval. The 
municipal Development Order is for a lot on which_a_presently- 

Valid Previous Approval was issued, except where the Development 
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Order will increase the number of trios from the Previous 


Approval bv more than five hundred (500) Net Trips, in which case 

the increased Net Trips shall comply with the 1990 Traffic 

Performance Standards of Palm Beach County; or 

(2) Fewer than Five Hundred One Net Trips. The 
municipal development order fof* a project that generates fewer 

than five hundred one (501) Net Trips. 

(3) Complete Application prior to effective date. The 
municipal development order is for a lot for which a Complete 

Application was filed with and accepted bv the municipality prior 

to the effective date hereof . 

Section 4. Section VI (renumbered to Section VII by this 
Ordinance); Municipal Determination of Previous Approval; of 
Ordinance 90-6; Palm Beach County Traffic Performance Standards 
Municipal Implementation Ordinance; is hereby amended as follows: 

SECTION VII. MUNICIPAL DETERMINATION OF PREVIOUS 
APPROVAL. 

(A) Only Valid First Development Orders which meet the 
definition of Previous Approvals shall be considered Valid 
Previous Approvals. 

(B) The municipality shall establish procedures for 
determining those Lots on which a Previous Approval has been 
granted. The procedures shall be at the sole discretion of the 
municipality. The municipality shall send its determination as 
to each Previous Approval to the County within fifteen (15) days 
of its determination. 

-(-Gj — Th e- County Engineer shall have thirty -(-3 0) day s— from 
th e-. r e ceipt 0 f the determination of the municipality to notify 

the prop e rty-owner and municipal - ity as to, — and file - , — an appeal . 

(C) The County Engineer shall have ten (10) working days 
from the receipt of the determination of the municipality to 

review and determine if additional information is required. 

(D) _If the County Engineer requests additional 

information, he shall have thirty (30) days from the receipt of 

the additional information to notify the property owner and 
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municipality as to. and file, an appeal. 


(E) The municipality's determination shall not be 
effective, and the appeal period shall not commence, until 

either: (1) the County Engineer has not requested additional 

information within the ten (10) day period or. (_2J if additional 

information is requested, the County Engineer has received all 

additional information requested. 

•fgMF) The documents sent pursuant to paragraphs B and 
€D shall be sent certified mail, return receipt requested, or 
hand delivered. 

-fB MG) The appeal shall be to a Court of competent 
jurisdiction and may be filed by any substantially affected 
person, including any Local Government. 

-f& MH) Limitations on County's Review/Appeal. 

(1) The time frames set forth in Paragraphs C and D 
above as to the County are jurisdictional. Any failure on the 
part of the County to timely send the notification shall result 
in the municipality's determination being conclusive and binding. 

(2) The review and appeal provisions set forth in 
Paragraphs C and D shall be limited to projects generating more 
than 1,000 trips after taking into account internal and passer- 
by-trips. 

(3) Any municipal determination that there is a Previous 
Approval on a Lot upon which building construction or 
infrastructure improvements has been made within the last three 
(3) years which is consistent with the Development Order 
considered to be the Previous Approval shall not be appealed by 
the County. 

(4) Any municipal determination that a Valid First 
Development Order issued prior to the effective date of this 
Ordinance and within three (3) years prior to the effective date 
of this Ordinance is a Previous Approval and shall not be 
appealed by the County. 
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■fE ll'I) Completion Date. 

(1) (a) The municipality shall complete its review and 


determination of all properties in its jurisdiction as to 
Previous Approvals within one (1) year of the effective date of 
this Ordinance, in order to updat e the socio - economic data base, 
by TAZ , — for th e —eounty - w - i - de computer traffic model? 

-fb)— Notwithstanding that all Previous Approvals need not 
be— finally determi - n e d — for one —(- 1 -)— year, —t h e— muni - ei - pality shall 

id e nt - i-fy — and - provide the — County with — preliminary but — complete 

information — as to specific uses—approv e d, —t h e f - r—locations, —the 

density —or— infeens - i - t y—of— each —use -7 -and—the—e xt e nt —of—the 

development already built and yet — to be built. -T his — shall —be 

s e nt to the County —w- ithin thirty (3 0) — days - of - th e e ffective date 

of — t - h - is - Ordinanc e. 

-f2-)-The— municipality — shall — updat e— this — information 

periodically in the manner and —i nt e rval — pr -e scrib e d by the — Pa - lm 

Beach — County — P f en ni ng — Division —for— First — Development — Orders 

issu e d—after-the effective date of this Ordinance. - Updat e s — to 

the socio - economic—data base whi - eh — ar e— the result of municipal 

d et erm i nations —as—to— Previous Approvals — shal l—be— sent —to—the 

County — within — thirty —(-3-0-)— days —of—e ach — determination 7 - This 

updat e d -- informat - ion shall - bc used for th e- County ‘ s review - of the 

municipality l s determination as to - the Previous - Approva l s and - for 

informational — purposes — to update —the— socio - economic — data base, - 

by-TAZ - 7 — for the county - wide computer traffic model . 

-(-P)-Any— si t e — specific — development — o r d er—on—a—lot—or 


parcel- 

on-which 

a Previous Approval 

-has- 

not -toeen-determined-^to 

exist— 

-ytrr-SiiQmr" 


ura-i-na] 

unless 

free—s fiu± ±~ 

a Court ' 

XJC -JULIJUUL - ICC 

of competent juriodic 

tion 

determines that vested 


rights prohibit such subjection . 

Section 5. A new Section VIII; Socio-economic Data of 
Ordinance 90-6; Palm Beach County Traffic Performance Standards 
Municipal Implementation Ordinance; is hereby created as follows; 
and the subsequent sections are renumbered accordingly. 
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Section VIII. Socio-economic Data 


(A) In order to update the socio-economic data used in 
the countvwide traffic model, the municipality shall identify and 

provide the County with preliminary but complete information as 

to specific uses approved, their locations, the density or 

intensity of each use, and the extent of the development already 

built and vet to be built. This shall be sent to the County 

within thirty (3CM days after receipt of data forms and maps from 

the Palm Beach Countv Planning Division. 

(B) The municipality shall update this information 
periodically in the manner and interval prescribed by the Palm 

Beach County Planning Division for First Development Orders 

issued after the effective date of this Ordinance. Updates to 

the socio-economic data base which are the result of municipal 

determinations as to Previous Approvals shall be sent to the 

County Engineer within fifteen (15) days of each determination. 

This updated information shall be used for the County's review 

of the municipality's determination as to the Previous Approvals 

and for informational purposes to update the socio-economic data 

base, by TAZ. for the countv-wide computer traffic model. 

Section 6. Section VIII (renumbered to Section X by this 
Ordinance); Repeal of Laws in Conflict of Ordinance 90-6; Palm 
Beach County Traffic Performance Standards Municipal 
Implementation Ordinance; is hereby amended as follows: 

All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any 
provisions of this ordinance are hereby repealed. 

Section 7. Severability 

If any section, paragraph, sentence, clause, phrase, or 
word of this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 
affect the remainder of this ordinance. 
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Section 8 . Effective Date 


The provisions of this Ordinance shall become effective 
upon the County's receipt of acknowledgement by the Secretary of 
State, and shall relate back to, and be applicable from, February 
2, 1990. 

••• i,. ' 

APPROVED AND ADOPTED by the Board of County Commissioners 


of Palm Beach'.County, Florida, on the 

•'7 • * 

1990. - ' 

DUNKLE, CLERK 
CttunfyCommissioners 

. . hj 


day of JUN 1 9 1990 . 


( 0EPUTY CLERK 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



1UA w. cJJfr. U ^OH>" sc (, 


County Attorney 

Acknowledgement by the Department of State of the State 

of Florida, on this, the 25th day of_ ^ une _, 1990. 

EFFECTIVE DATE: Acknowledgement from the Department of 

State received on the 2nd day Q f __, 1990, 

at 9:11 a .m., and filed in the Office of the Clerk of the 
Board of County Commissioners of Palm Beach County, Florida. 


I. JOHN B. DUNKLE, .ex-officio Cfe* 0 ?Se 
Board o. County Cc«ptr,(s$^nen» cert f* this to 
be a trus and corrc*originalfiied'in 
my office on -• u > . <fo • . 

DATED at West Palm Dea&i. Ftbn “7-6- 
JOHN B.DUNKtf. Sark,’ 

° ;d.C5 
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